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Question: 


Larry Miller: Very good. Glad to hear that. Just to continue a little bit on 
Mr. Di lorio's question, Minister, you didn't really answer the question specifically to 
what is being done to make sure that information doesn't get out. We realize that your 
name and address may be simple information, but l'd just like to know exactly the 
process that is being used in as brief a time as you could. 


Hon. Ralph Goodale: Let me just ask the President of the CBSA to comment. 


Ms. Linda Lizotte-MacPherson (President, Canada Border Services Agency): 
Thank you, Minister. There are a number of things that we're doing to ensure that 
privacy is protected. First of all, MOUS in place with the U.S. as the Minister said there is 
no derogatory information that will be exchanged it's simply basic tombstone information. 
As well the IT systems have a very tight security infrastructure built into them. We have 

been consulting and will continue to consult with the Office of the Privacy Commissioner 
as well. For example, in some earlier phases we did. With foreign nationals he had 


recommended that we put some signage up which we did. 


ae 


cada aly will take Albee into n consideration. LOfo course we're all requi irad i to ses a 
very comprehensive privacy impact assessment which would be shared with the Privacy 
Commissioner and that will be his opportunity to provide his feedback. So that would 
happen once the legislation is in play. 


pe 


Mr. Larry Miller: Thank you, Ms. MacPherson. Can you tell me e off the top of your head 
if you know what the cost is there? There's a cost to everything that we do 


and do you know the number off hand? Yes or no? 


Ms. Linda Lizotte-MacPherson: | don't know the number specifically. 


sould, Mr. Chairman. 


The entire Entry/Exit project consists of four components. Of the total project amount, 
$78 million was used to build and maintain the Entry/Exit initiative. 
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M. Larry Miller: Je suis ravi de l'entendre. Monsieur le ministre, vous n'avez pas 
vraiment répondu à la question, à savoir ce qui est fait précisément pour nous assurer 
que les renseignements sont protégés. Nous comprenons que le nom et l'adresse d'une 
personne sont des renseignements de base, mais j'aimerais connaître exactement le 


processus en place. 
L'hon. Ralph Goodale: Je vais laisser la presidente de l'ASFC vous répondre. 


Mme Linda Lizotte-MacPherson (présidente, Agence des services frontaliers du 
Canada): Merci, monsieur le ministre. Nous prenons diverses mesures pour nous 
assurer de la protection des renseignements personnels. Premièrement, nous avons 
des protocoles d'entente avec les États-Unis. Comme le ministre l'a mentionné, aucun 
renseignement préjudiciable ne sera communiqué: ce sont tout simplement des 
renseignements de base. Pa mes de TI 
est tres étanche. Comme nous l'avons fait par le passé, nous continuerons de consulter 
le Commissariat a la protection de la vie privée. Par exemple, en ce qui a trait à 
certaines étapes du projet pilote antérieur relativement aux ressortissants étrangers, le 
commissaire avait recommandé d'installer des panneaux. 


Nous tenons évidemment compte de toutes les recommandations et de tous les 
commentaires formules par le commissaire à la protection de la vie privée. De plus, 
nous devons évidemment tous réaliser une évaluation détaillée des facteurs relatifs à la 
vie privée, qui est remise au commissaire à la protection de la vie privée. C'est à ce 
moment qu'il peut formuler des commentaires. Ce sera fait lorsque la mesure législative 
entrera en vigueur. 


M. Larry Miller: Pouvez-vous me dire de mémoire si vous en connaissez le coût? Tout 


Mme Linda Lizotte-MacPherson: Je ne le connais pas précisément. 
M. Larry Miller: J'aimerais avoir cette information, si Cest possible. 


Mme Linda Lizotte-MacPherson: Nous pouvons certainement faire parvenir cette 
information. 


RÉPONSE 


Le projet sur les entrées et les sorties se compose de quatre composants. 78 millions de 
dollars du montant total du projet, ont été utilisés pour construire et maintenir l'initiative 
des entrées et des sorties. 
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FACT SHEET: CARGO 


Cargo preclearance refers to conducting any examination, search, and inspection of goods in a Host 
Party territory for the purpose of ensuring that the entry of those goods into the territory of the 
Inspecting Party conform to the In specting Party”s laws concerning customs, agriculture, public health 
and safety and other requiremenis relating to that entry and admission. 


Cargo pre-inspection refers to conducting some of the steps for preclearance within the territory of the 
Host Country, with the remainder of the steps being cond ucted in the destination country. 


Under the LRMA agreement, cargo preclearance and cargo pre-inspection would be permissible. The 
LRMA outlines that all new sites being considered for preclearance will need to meet terms and 
conditions and that cargo will only be eligible for preclearance at sites that have been identified and 
confirmed through the exchange of diplomatic notes. The Canada Border Services Agency (CBSA) is 
responsible for reviewing the feasibility of possible locations within the U.S. for Canadian preclearance, 
and the Preclearance Consultative Group is exploring the terms and co nditions that would be required in 


Carrier Advance Data Information 


The LRMA outlines that data on cargo must be reported within a prescribed manner and within 
prescribed timeframes. The LEMA specifically identifies that Canada shall approve any carrier' s request 
for preclearance, if the carrier has maintained compliance with the requirements and met certain 
prescribed conditions regarding the type of information that must be provided, and how the information 
must be submitted to the CBSA. 


Deny Preclearance 


Under the LRMA, Inspecting Parties will be able to deny preclearance for goods and conveyances, that 
cannot be routed through or brought within the designated p reclearance area, as well as deny 
preclearance, refuse admission, or prevent boarding on a carrier of goods destined to or transiting 
through its territory, consistent with the laws of the Inspecting Party. 


Seizure of Goods 


Under the preclearance process, Canada would still be able to seize goods. The LRMA allows Canada to 
inspect, examine, search and detain goods, and seize and cause the forfeiture of goods, with the caveat 
that seizures of a good would only be permissible if the good was not previously identified by the U.S. 
as being a good of interest, or, if the good is required for an administrative or judicial action as outlined 
in the LRMA. 
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importation, exportation, possession, or handling of goods, or that otherwise constitute evidence of an 

offence under U.S. law, Canada is expected to transfer to the U.S., without delay, those goods. Should 

the U.S. not initiate an administrative or judicial action with respect to goods transferred to it, the U.S. 

will transfer the goods back to Canada which may, at that time, seize and or cause the forfeiture ol those 

goods. The U.S. will dispose of the goods should Canada decline custody of them. The LRMA also 

places the obligation on Canada to ensure that goods that are seized during preclearance are subjeci t0 
recourse procedures, consistent with the law of Canada. | 


Requiring Additional Examination 


Within a preclearance area, the Inspecting Party retains the right to require a re-inspection (within the 
U.S. or in Canada) as it deems necessary of any goods that have been precleared. Further, within a 
preclearance perimeter, a preclearance officer may require that goods destined for their territory return 
to a preclearance area to ensure that the goods comply with the preclearance requirements. 


Export Examination/Domestic Law 


The Host Party's ability to conduct inspections, export examinations and post-clearance inspections 
within its own territory will not be affected by the implementation of the LRMA Agreement. The CBSA 
will still be able to enforce all relevant laws within its own territory, despite U S. conducting 
preclearance operations at some ports of entry within Canada. 
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Minister's t 
Agreement on Land, Rail, Marine and Air Transport Preclearance between the Government 
of Canada and the Government of the United States of America 
(The Agreement) 


Q1. What is preclearance? 

Q2. What is pre-inspection? 

Q3. What are the benefits of preclearance? 

Q4. Why did we need to negotiate a new preclearance Agreement? 

Q5. Will preclearance sites in Canada be subject to cost recovery? 

Q6. May I have a copy of the Agreement? 

Q7. May I have a copy of the bill that was introduced by Minister Goodale? 


Q8. When will the new Agreement take effect? 
Q9. When will the new preclearance operations announced by Prime Minister Trudeau 
and President Obama in March be launched? 

Q10. What is the status of U.S. legislation? 

Q11. Are preclearance operations being planned for a 


Q14. Will Canada be establishing preclearance operations in the US? 


QIS. 


DESIGNATI OF/ACCESS TO PRECLEARANCE AREA/PERIMETER 


016. What is the difference between a preclearance area and perimeter? 

Q17. What is the process for designation/who can designate preclearance areas and 
perimeters? 

Q18. Who will have access to the preclearance area? 

Q19. What is the process for vetting employees who have access to a preclearance area? 
Q20. What kind of information will be shared with the U.S. as part of the vetting process? 


OFFICER AUTHORITIES 


O21. Why did Canada and the U.S. give preclearance officers greater autho 
is in the current Preclearance Agreement? 


rities than what 


Q22. Why are we letting U.S. preclearance officers carry firearms in Canada? Doesn't this 
impact our sovereignty? 


Q23. Would U.S. CBP preclearance officers be able to carry sidearms in Canada? 


Page 1 of 27 


CBSA - Released under the Access to Information Act. : 
ASFC - Divulgation en vertu de la loi sur l'Accès à l'informé 


COMPLIANCE WITH CANADIAN LAW 


Q27. What law will U.S. preclearance officers administer? 


028. Will CBSA officers conducting preclearance in the United States be bound by the 
Charter? 


d of searches will U.S. preclearance officers be able to perform? Is this 


different from the existing Act? 
| grounds can a U.S. preclearance officer conduct a search? 
Q31. Under what circumstances will the CBSA decline a U.S. preclearance officer's request 


for a strip search? 


strip search? 

034. How many strip searches do U.S. preclearance officers conduct now? 

Q35. How many strip searches do we anticipate are conducted in a preclearance area? 
Q36. Will U.S. preclearance officers be permitted to perform strip searches of the opposite 


Q41. Can people still withdraw from a preclearance area? 

042. What authorities would be granted to preclearance officers with respect to travellers 
wishing to withdraw from preclearance operations? | 

Q43. What if the traveller is withdrawing because they know they are doing something 
illegal and do not wish to get caught? 

Q44. Does a traveller who has completed the preclearance examination in Canada and 
entered the departure area of an airport need to report to the Canadian border services 
officers if they choose to withdraw? 
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Q45. Will refugee claims be processed in preclearance? 

Q46. What if a person who tries to make a refugee claim and is told they cannot do so then 
seeks to enter Canada as a visitor instead? 

047. Does the initial attempt to make a refugee claim in preclearance impact the foreign 
national's eligibility to make a claim in Canada or from abroad? 


POWE 


Q48. Will Canadian preclearance officers in the U.S. be able to detain a person under a 
lower threshold then they would apply in Canada? 

049. Can U.S. preclearance officers enforce U.S. criminal law in Canada? Will they have 
powers of arrest or detention? 

Q50. Can a preclearance officer seize or accept forfeited or abandoned goods? 


ANCE 


052. Why would there be a need for the continuous presence of armed Canadian law 
enforcement officers at certain U.S. preclearance operations in Canada. 

Q53. What are the requirements for a timely law enforcement response? 

Q54. Can U.S. preclearance officers request assistance from Canadian officers? 

055. Will Canadian police officers have access to a preclearance area? 


Q59. Are the rance Consultat up | 
Canadian and U.S. officials for the framework for protections and accountabilities the 
same thing? 


PRIVACY 


Q60. What is the impact of the new Agreement on privacy: 

Q61. What are the new privacy impacts related to vetting? 

Q62. What are the new privacy impacts related to withdrawal? 

Q63. Would U.S. CBP preclearance officers be allowed to collect biometric information? 


064. Will this legislation allow for cargo preclearance? 
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Q65. Will Canada and the U.S. be making truck cargo pre-inspection operations at the 
Peace Bridge in Fort Erie, Ontario permanent? 
Q65. rem there any plans to pursue cargo pre-inspection and/or cargo preclearance pilot 


sites in the future? 


IMMIGRATION 


Q66. How will having Canadian preclearance areas in the U.S. impact the immigration 
= for onis to a ineludin n ng s Canadian citizens, permanent residents, 


Perret area in n the eU. 82 lan they hearts to a Canadian it vf entry instead’ ? 

068. Will those who are refused to proceed to Canada through preclearance have access to 
any recourse mechanisms? 

069. Could a resettled refugee to whom the Government of Canada issued a permanent 
resident visa be refused preclearance? 

Q70. Won't permanent resident's right of entry to Canada be restricted given that they can 
be refused preclearance? What effect could this refusal to allow a permanent resident to 
proceed to Canada through preclearance have on their right to appeal at the Immigration 
and Refugee Board (RB)? 


REGULATIONS 


Q71. Will any new regulations or regulatory amendments be required to support this 
proposed legislation? 
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Q1. What is preclearance? 


AL. Preclearance is the process where border officers from an "inspecting country" carry out 
customs, immigration and related inspections in the "host country" to determine whether goods 
or people should be allowed to enter into the inspecting country. 


In Canada, preclearance is currently conducted by U.S. preclearance officers in eight major 
airports: 
1. Vancouver International Airport 
2. Edmonton International Airport 
3. Calgary International Airport 
4. Winnipeg James Armstrong Richardson International Airport 
5. Toronto Pearson International Airport 
6. Ottawa Macdonald-Cartier International Airport 
Montréal Pierre Elliott Trudeau International Airport 
Halifax Stanfield International Airport 


Q2. What is pre-inspection? 


A2. Pre-inspection is where only part of the preclearance process is undertaken by Inspecting 
Country officers in a Host Country (e.g. cither immigration admissibility or primary inspection) 
and where additional screening is still undertaken when the travellers or goods reach the Host 
Country. 


In Canada, pre-inspection is conducted by U.S. preclearance officers located at five sites in 
British Columbia (B.C.): Port Metro Vancouver, Prince Rupert Ferry Terminal, Vancouver 
Central Rail Station, Sidney Ferry Terminal, and the Victoria Ferry Terminal. 


Q3. What are the benefits of preclearance? 


A3. Preclearance is a border management tool that creates economic and security benefits for 
both countries: | 
e Economic: 
o Makes air travel more efficient, allowing 12M passengers to avoid lengthy 
customs lines in the U.S. 
o Helps increase the competitiveness of Canadian airports 
o Promotes economic growth of local economies by increasing tourism and jobs 


couniry 
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e Security: Stops prohibited goods and travellers from entering the country by allowing 
preclearance officers to interdict such goods and travellers before they cross the border 


Q4. Why did we need to negotiate a new preclearance Agreement? 


A4. We needed to modernize the agreement because 

The old Agreement pre-dates the 9/11 aviation security context 

The old Agreement does not always reflect operational challenges 

There is strong market demand for expansion in all modes 

We need to establish legislative authority for pre-inspection operations in B.C. 


e @ + 8 


The new Agreement will address these issues while allowing expansion of preclearance into all 
modes of transportation for both countries thereby creating greater economic and security 
benefits for Canada. 


Q5. Will preclearance sites in Canada be subject to cost recovery? 


AS. Currently, facility operators cover the costs of infrastructure and the U.S. covers the costs of 
preclearance operations (salaries). 


Existing preclearance and pre-inspection facilities are protected from cost recovery. Cost 
recovery does not apply unless jointly agreed upon by both countries. For an increase in 
preclearance officers to support *natural growth" at these facilities, it is likely that these costs 
will need to be covered by the facility operator. Some air industry stakeholders have indicated 
that they are open to paying for preclearance services under these circumstances. In this respect, 
efforts are underway to jointly establish a cost recovery framework for additional U.S. 
preclearance resources as appropriate. 


up to the amount allowable by U.S. law and may vary by facility. 


As under the existing air Agreement, all facility costs are the responsibility of the facility. 


Q6. May I have a copy of the Agreement? 


A6. Yes. [PS Media Relations has a copy of the signed agreement and will share it with any 
media that request it, as they have in the past.] 


Page 6 of 27 


CBSA - Released under the Access to Information Acl 
ASFC - Divulgation en vertu de la loi sur Aces &. [int 


eee, OOE 


CBSA - Released under the Access to Information Act. 5: 
es a l'info! 


ASFC - Divulgation en vertu de la loi sur l'Accès a l'infoni 


A7. You can view the latest version of any bill introduced in Parliament by visiting this Web 
site: http:/ | -a/LegisInfo/AboutLegisInfo.aspx? Lan guage=E& Mode=1 


[To be updated with the specific Web address once the bill has been posted.] 


TIMING 
Q8. When will the new Agreement take effect? 


AS. The new Agreement will take effect with the exchange of diplomatic notes between Canada 
and the U.S. The diplomatic notes will set out the date on which the Agreement will come into 
force. The passage of implementing legislation is an important step towards ratification of the 
new Agreement. 


Q9. When will the new preclearance operations announced by Prime Minister Trudeau 
and President Obama in March be launched? 


A9. When it enters into force, the Agreement will provide the legal framework that will enable 
the expansion of preclearance operations to the locations announced by the Prime Minister and 
President on March 10, 2016. 


Canada and the U.S. are committed to expanding preclearance to these new sites. However, 
expansion to these, or any other sites, will not be automatic. Any sites being considered will need 
to meet all of the terms and conditions of the Agreement, including the recovery of costs for the 
deployment of U.S. preclearance officers at new preclearance locations in Canada (and the 
recovery of the costs of deploying Canadian preclearance officers in the LES 


Q10. What is the status of U.S. legislation? 


A10. The U.S. bill, the Promoting Travel, Commerce, and National Security Act of 2016, was 
introduced in both the Senate and House. The bill extends U.S. criminal jurisdiction 
extraterritorially to Department of Homeland Security and Department of Justice employees in 
Canada in order for the U.S. to implement the criminal liability provisions (Article 10) of the 
new Agreement. Existing U.S. preclearance law (Title 19) will be relied on for implementation 
of other provisions of the new Agreement. Passage of the bill will depend on the U.S. legislative 
process. 
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/ other locations 


Q11. Are preclearance operations being planned for an) 


ALL. The Prime Minister of Canada and President of the United States recently announced that 
preclearance will be expanded to Toronto Billy Bishop Airport, Jean Lesage Airport in Quebec 
City, Montreal Central Station and Rocky Mountaineer in British Columbia. 


At this time there are no specific plans for other locations, however, when the Agreement enters 
into force, it will enable the establishment of new preclearance operations in any of the four 
modes of transportation. It will allow the market to propose operations when and where it makes 
sense — facilitating trade and travel, and creating economic benefits for Canadians. 


The CBSA is reviewing the feasibility of possible opportunities for Canadian preclearance in the 
US. 


sed from the current Air Transport Preclearance Agreement? 


brd 


A12. When it takes effect, the new Agreement will include the following changes: 
e Enable preclearance in Canada or the U.S. in any mode of transportation. 
e Include a shared criminal jurisdiction framework that is reciprocal. 
e Provide Canadian and U.S. preclearance officers with the authorities necessary to 
effectively conduct preclearance in the other country. 
e Enhance the Preclearance Consultative Group, which would provide greater rigour and 
accountability for overseeing the implementation of the Agreement. 


Q13. What will happen to the existing Air Transport Preclearance Agreement with the 
US 


Transport Preclearance Agreement remains in force. 


Q14. Will Canada be establishing preclearance operations in the U.S.? 
A14. Currently, Canada does not have any preclearance operations in the U.S. 


Whether preclearance will be established in the U.S. will depend on a number of factors: 
e economic benefits/competitiveness, 


geographic considerations (e.g. space constraints), 
national security or critical infrastructure considerations, 
requests of private facility operators and stakeholders, 
existing border infrastructure and 

financial implications. 


e LD 8 8 83 
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016. What is the difference between a preclearance area and perimeter? 


A16. Preclearance Area: Preclearance officers can exercise the full powers conferred by the 
Preclearance Act in preclearance areas. A preclearance area will include: 
e the conveyance and baggage handling areas; 


e temporary back-up area for outages or malfunctions when in use (subject to facility 


stored, staged or processed. 


Preclearance Perimeter: Preclearance officers can exercise limited authorities to avo id co- 
mingling of precleared and non-precleared travellers in the preclearance perimeter, which is 
essentially a demarcated, reasonable area adjacent to each conveyance. 


Preclearance areas and perimeters can also be designated as temporal — providing preclearance 
officers with necessary authorities only during certain time periods in order to ensure that the 
preclearance area is sterile. 


For example, in the air mode, a small bus may be used to transport travellers from the airport 
terminal to an airplane that is parked on the tarmac, away from the terminal. Once the airplane 
becomes stationed at the airport and the preclearance process begins, the airplane, bus and any 
corridors in between the terminal, the bus and the plane could be designated as part of the 
preclearance area. This means that from the time that travellers enter into the fixed preclearance 
area inside the terminal, to the time that travellers are boarded onto the airplane and it deparis, 
preclearance officers have the authorities necessary to ensure a sterile process for the 
preclearance of those travellers and any goods in their possession. 
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Q17. What is the process for designation/who can designate preclearance areas and 
perimeters? 


A17. Under s.4 of the proposed Preclearance Act the Governor in Council will designate a 
Minister or Ministers responsible to perform this function. 


Prior to the designation or any re-designation of a preclearance area, the Government of Canada 
must consult with the facility operator and the Government of the United States and try to satisfy 
any U.S. operational requirements. Both countries will then confirm the designation or re- 
designation of a preclearance area through an exchange of diplomatic notes. The bill also lays 
out a number of minimum requirements for any designated area that is to be used for processing 
travellers, which must be adhered to unless otherwise agreed to by both countries. 

Within these fixed locations, U.S. preclearance officers will have the powers detailed in the 
proposed bill. Designation also allows the Minister of Ministers to specify certain periods of the 
day when a fixed location will become a preclearance area. For example, at a train station, 
preclearance may only occur in the morning and afternoon. Rather than designate a portion of the 
station as being a permanent preclearance area, the Minister could designate a portion of the 
station as being a preclearance area during just the morning and afternoon hours of operation. 
Outside these hours, the location ceases to be a preclearance area and none of the authorities or 
obligations under this Act would apply during that time. 


Q18. WI 


A18. Access to the preclearance area will be limited to U.S./Canada-bound travellers, the 
Inspecting Country's preclearance officers, the Host Country's police and border services 
officers for the purposes of exercising powers and performing duties and functions under the 
legislation. In Canada, the proposed Preclearance Act will also allow persons who are authorized 
by the Minister, or, subject to regulations, authorized by facility operator to have access to the 
preclearance area. 


Q19. What is the process for vetting employees who have access to a preclearance area? 


A19. 


. 


In the air mode, this requirement may be incorporated into the Transportation Security Clearance 
by Transport Canada. For other transportation modes (land, rail, mar ine), individual facility 
Operators control access. | MJ | 
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Q20. What kind of information will be shared with the U.S. as part of the vetting process? 


A20. Name and date of birth will be shared with the U.S. for vetting purposes. 


eater authorities than what 


A21. Canadian and U.S. preclearance officers were given the authorities necessary to effectively 
carry out preclearance in the other country. 


The authorities granted in the Agreement will apply equally to Canadian preclearance officers 
working in the U.S. and U.S. preclearance officers carrying out preclearance in Canada. 


AMING OF PRI 


INC LUE EISES RANCE OFFICERS 


Q22. Why are we letting U.S. preclearance officers carry firearms in Canada? Doesn”t this 
impact our sovereignty? 


A22. 

" : The new 
Agreement authorizes preclearance officers to Carry the same weapons and restraint devices that 
the Host Country”s border officers are permitted to carry in the same operating environment. 
Canada and the U.S. are developing a protocol for preclearance officers to follow to ensure the 
safe transportation and storage of firearms and ammunition. These procedures will comply with 
all U.S. and Canadian laws and regulations, including the Firearms Act. Preclearance officers 
will also be provided with training to ensure familiarity with Host Country laws and policies and 
to ensure that preclearance officers are aware these apply in preclearance areas and perimeters. 


Neither country”s border services officers have greater authorizations for the use of fircarms than 
the other country”s own border services officers 
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023. Would U.S. CBP preclearance officers be able to carry 


A23. U.S. preclearance officers would be authorized to carry the same regulated items that 
CBSA border officers are permitted to carry in the same operating environment. That means that 
they would be able to carry a firearm in land, rail and marine preclearance operations, but not 
when pre-clearing air travel passengers. 


CBSA border officers are not currently armed for screening commercial aircraft inside air 
passenger terminals, so U.S. preclearance officers would also not be armed. If CBSA officers are 
authorized to be armed in the future, U.S. preclearance officers would also be authorized to be 
armed. 


Q24. Under what authority can U.S. preclearance officers carry arms in Canada? 


A24. The proposed Preclearance Act, 2016, provides amendments to the Criminal Code which 
exempts U.S. preclearance officers from certain offences that would otherwise apply: to import, 
export, and possess firearms, and other regulated items, in the course of their duties. 

Also, in order to ensure there are clear rules in place, the new Agreement includes a provision 
stating written procedures will be mutually developed to ensure the safe transportation, carriage, 
and storage of regulated items within the host country. These are currently being drafted by 
Canadian and U.S. officials. | 


ed item? 


Q25. In Canada what constitutes a regulat 


A28. In Canada defining a regulated item will be done in accordance with CBSA policy which 
includes a firearm (handgun), pepper spray, a defensive baton and handcuffs. 


026. Have there been any incidents involving the use of a firearm by a CBSA border 
services officer? 


A26. No, there have been no incidents of a firearms discharge towards a person since the 


027. What law will U.S. preclearance officers administer? 


A27. A US. preclearance officer is only authorized to apply U.S. laws on immigration, the 
importation of goods, agriculture, and public health and safety when making adm issibility 
decisions (i.e. deciding who and what can cross the U.S. border). 
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U.S. preclearance officers must exercise their powers and duties subject to Canadian law, 
including the Canadian Charter of Rights and Freedoms, the Canadian Bill of Rights and the 
Canadian Human Rights Act. 


Q28. Will CBSA officers conducting preclearance in the United States be bound by the 
Charter? 


exceptions, these searches must take place in the preclearance arca. 


Under the existing Agreement, for any other type of search, Host Country officers must conduci 
the search. 


the 
U.S can only conduct strip searches if CBSA declines or is unable to conduct the search within a 
reasonable time. 


Intrusive body searches (i.e. a body cavity search or a medical x-ray search to identify or recover 
material evidence) will be conducted by the appropriate Canadian authority (medical 
practitioners), and must be conducted on consent. 
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Q30. Under grounds can a U.S. preclearance officer conduct a search? 


A30, To conduct a frisk search, the U.S. preclearance officer must have reasonable grounds to 
suspect that the traveller is concealing goods on their person or that the person has on their 
person anything that would present a danger to human life or safety. 


A U.S. preclearance officer may detain a traveller bound for the U.S. for the purpose of a strip 
search if the officer has reasonable grounds to suspect that the travellers has on their person 
concealed goods or anything that would present a danger to human life or safety and the strip 
search is necessary for the purpose of conducting preclearance. Upon detaining a traveller for a 
strip search, the U.S. preclearance officer must immediately request that a CBSA border services 
may conduct the strip search if they have reasonable grounds to suspect that the travellers has on 
their person concealed goods or anything that would present a danger to human life or safety and 
the strip search is necessary for the purpose of conducting preclearance. The CBSA will provide 
clear direction to officers that searches are to be declined only under exceptional circumstances 
that must be justified. U.S. preclearance officers can only conduct strip searches if CBSA 
declines or is unable to conduct the search within a reasonable time. 


All searches conducted by U.S. preclearance officers will be subject to the same Canadian legal 


requirements that apply to CBSA officers conducting personal searches domestically. 


Q31. Under what ci 
for a strip search? 


A32. CBSA officers will respond to search requests on behalf of US preclearance officers 
whenever possible and only decline under exceptional circumstances. 


Any strip searches undertaken by U.S. preclearance officers will be subject to a high level of 
operational scrutiny. The U.S. will have to document the basis for each partial body search and 
provide Canada with a summary of its purpose, outcome and circumstances. The Preclearance 


Consultative Group will jointly review implementation of strip search authorities. 
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preclearance and CBSA operations al certain locations are not always concurrent and officers are 
not necessarily on shift at the same time. For example, U.S. preclearance officers may pre-clear 
an outgoing ferry late at night or early in the morning after the CBSA has already processed the 
inbound traffic. The distance that the officer has to walk, drive or travel by boat will inform 
what is defined as “reasonable time” at each location. 


034. How many strip searches do U.S. preclearance officers conduct now? 


A34. U.S. preclearance officers are currently not permitted to conduct strip searches in Canada. 


035. How many strip searches do we anticipate are conducted in a preclearance area? 


A35, While no precise statistics exist on the percentage ol passengers subjected to strip searches, 
based on CBSA's search rate at the eight air preclearance sites, the CBSA estimates that an 
extremely small number of passengers would be subjecied to this form of search. 


preclearance officers range from 5 to 15 times a year per airport. The number of searches 
performed on behalf of the U.S. preclearance officers per year, per airport is not expected to 
change under the new Agreement. 


036. Will U.S. preclearance officers be permitted to perform strip searches of the opposite 
sex? 


30. No. U.S. preclearance officers in Canada will follow CBSA policy for such searches as 
there is no legislative exception provided for this in the bill. CBSA pol icy outlines that the 
officers performing strip searches must be the same sex as the person being searched. (There are 
exceptions for transsexual or intersexed persons). 


037. How will searches of transge rsexed persons be conducted? 


bod 


ider or inte 


A37. The CBSA procedures on how border service officers are to conduct personal searches of 
transgender or intersexed persons are in accordance with Canadian human rights jurisprudence. 
The procedures are to be followed whenever operationally feasible and to the greatest extent 
possible. 
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Should a situation arise where a strip search is required on a transgender or intersexed person, 
the CBSA must provide the individual with a choice of the sex of the border services officer who 
will conduct the personal search. 


The following options will be available to the traveller: 
o male BSOs only 
o female BSOs only 
o atwo-stage strip search 


opposite sex to conduct the search of the lower body, while the upper body remains clothed. The 
individual being searched will be fully observed at all times d uring the turnover from the first set 
of border service officers to the second set of border service officers to ensure that co ntinuity of 
any potential evidence is maintained throughout the search process. 


Q38. Are U.S. preclearance officers permitted to touch a 
strip search? 


y during a 


A38. No. The new Agreement defines a strip search, as the removal of clothing and a visual 
inspection of a person's unclothed or partially unclothed body. 


Act? 


A39. 


Q40. What is the CBSA policy in terms of confirming the identity of travellers wearing a 
| b. or burga? 


A40. Officers will make all reasonable efforts, where possible, to accommodate the religious and 
cultural sensitivities of travellers entering Canada while satisfying safety and security 
requirements. 
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and take her photograph and if no female officer is available, the officer may autho rize any 
suitable female to perform the verification and take the photograph. 


Q41. Can people still withdraw from a preclearance area? 


A41. Yes. Travellers can leave the preclearance area but questioning by preclearance officers 
will be allowed to mitigate concerns about border probing (exploring for potential gaps in border 
security). 


Q42. What authorities would be granted to preclearance officers with respect to travellers 
wishing to withdraw from preclearance operations? 


A42. Travellers are allowed to withdraw from preclearance areas. However, they would be 


purposes of a search and to perform non-intrusive inspections of conveyances. 


Q43. What if the traveller is withdrawing because they know they are doing something 
illegal and do not wish to get caught? 


A43. In the instance where a preclearance officer has reasonable grounds to suspect that the 
withdrawing traveller has committed an offence, a U.S. preclearance office can conduct a frisk 
search if they have reasonable grounds to suspect that the traveller is concealing goods on their 
person or have on their person anything that would present a danger to human life or safety. 


A U.S. preclearance officer can also detain the traveller for the purpose of a strip search if the 
officer has reasonable grounds to suspect that the traveller has on their person concealed goods 
or anything that would present a danger to human life or safety and the strip search is necessary 
for the purpose of maintaining the security of or control over the border. Upon deta ining à 
traveller for a strip search, the U.S. preclearance officer must request that a CBSA border 
services officer conduct the search as soon as feasible and advise of the grounds for detention. 
The CBSA will provide clear direction to officers that searches are to be declined only u nder 
exceptional circumstances. | 
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All searches conducted by U.S. preclearance officers will be subject to the same Canadian legal 
requirements that apply to CBSA officers conducting personal searches domestically. 


044. Does a traveller who has completed the preclearance examination in Canada and 
entered the departure area of an airport need to report to the Canadian border services 
officers if they choose to withdraw? 


A44. The traveler may be subject to examination by CBSA depending on the stage in the 
preclearance process they had reached when they made the decision to withdraw. 


Q45. Will refugee claims be processed in preclearance? 


A45. No. A traveller who attempts to make a claim for refugee protection (“refugee claim") at 
preclearance will be advised that they cannot make a claim to preclearance officers and will be 
counselled on the proper process to make a claim from outside of Canada. Such an attempt will 
not preclude the foreign national from making a claim for refugee protection in the future and 
they will be permitted to withdraw from preclearance. 


This does not impact resettled refugees who have been issued a visa abroad for the purpose of 
becoming a permanent resident of Canada. 


Q46. What if a person who tries to make a refugee claim and is told they cannot do so then 
seeks to enter Canada as a visitor instead? 


A46. Should a person choose not to withdraw from preclearance and continue to seek to enter 
Canada as a temporary resident, they will be subject to a complete admissibility exam, which 
would be conducted in the same manner as for any other foreign national based on all available 
information. 


Q47. Does the initial attempt to make a refugee claim in preclearance impact the foreign 
national's eligibility to make a claim in Canada or from abroad? 


A47. No. An attempt to make a claim for refugee protection at a preclearance area will not affect 
an individual's future claim. They will be permitted to withdraw from preclearance, and would 
not be barred from making a future claim for refugee protection at a conventional port of entry 
only because they had tried to make a refugee claim in a preclearance area. 
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ORFEITURE 


048. Will Canadian preclearance officers in the U.S. be able to detain a person under a 
lower threshold then they would apply in Canada? 


A48. Yes. U.S. law gives Canadian officers working in the U.S. the authority to detain and 
transfer any person that the officer reasonably suspects has comm itted an offence under U.S. law 
or presents a danger to human life or safety. 


officer for the purpose of a monitored bowel movement, strip search, Or to bring the traveller to a 
medical facility for the purposes of a body cavity search or an x-ray. 


Additionally, if the officer reasonably suspects that a traveller seeking to withdraw has 
committed an offence under U.S. law, the Agreement provides the preclearance officer with 
authority to detain that traveller to undergo further questioning and additional searches, and if 
necessary, to transfer that person to a U.S. law enforcement officer. 


Canadian officers working in preclearance in the U.S. would not have the power to arrest within 


U.S. territory. The Canadian officer would have only the power to detain and transfer to a U.S. 
law enforcement officer, who could in turn arrest the individual. 


Q49. Can U.S. preclearance officers enforce U.S. criminal law in Canada? Will they have 
powers of arrest or detention? 


A49. No. A U.S. preclearance officer is only authorized to apply U.S. laws that relate to the 
importation of goods and to the entry of people to the U.S. (i.e. customs and immigration laws). 


U.S. preclearance officers are not provided with peace officer status, they will not be able to 
enforce U.S. criminal law, nor will they have the power to arrest on Canadian soil. 

grounds to suspect. 

In situations requiring an arrest to be made, the U.S. preclearance officer would detain the 
individual, based on reasonable grounds to believe, until a Canadian law enforcement officer 


arrives. Transfer of the individual is to be done without undue dely. 


These authorities would be reciprocal for Canadian preclearance officers in the U.S. 
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Q50. Can a preclearance officer seize or accept forfeited or abandoned goods? 


AS0. The new Act provides for the authority to seize or accept forfeited or abandoned goods in a 
manner consistent with U.S. laws, however, in certain cases where the Minister provides notice 
or where the U.S. preclearance officer suspects the goods constitute evidence of an offence they 
must be provided to Canadian authorities. Regulations will also provide obligations on how 
goods are seized, transferred and returned. 


These authorities would be reciprocal for Canadian preclearance officers in the U.S. 


USE OF FORCE 


Q51. Can U.S. preclearance officers exercise use of force? 


AS1. Yes. However, the new Act permits a preclearance officer to use only as much force as 
necessary, under reasonable grounds. 


U.S. preclearance officers must not use force that is intended or is likely to cause death or 
grievous bodily harm, unless the officer has reasonable grounds to believe that force 18 necessary 


for self-preservation or the preservation of anyone from death or grievous bodily harm. 


These authorities would be reciprocal for Canadian preclearance officers in the U.S. 


Q52. Why would there be a need for the continuous presence of armed Canadian law 
enforcement officers at certain U.S. preclearance operations in Canada? 


A52. In any preclearance location where preclearance officers are not authorized to carry 
firearms, the new Agreement would require that the Host Country facility ensure that an armed 
law enforcement officer be present during the Inspecting Country's hours of operations in case 
they require assistance. 


Since U.S. preclearance officers would not be authorized to carry firearms in Canadian airports, 
airport authorities would be responsible for ensuring that a Canadian law enforcement officer is 
on duty during preclearance hours of operation and available to assist, if required. 


Currently, there is an armed law enforcement presence at all eight Canadian airports with U.S. 
preclearance operations. di - ^ G 
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053. What are the requirements for a timely law enforcement response? 


A53. A statutory timeframe for what constitutes a timely law enforcement response has not been 
established, however the federal government intends on working with the law enforcement 
community to identify the best method for operationalizing this requirement. 


As well, the new Agreement stipulates that each preclearance operation will work with the police 
of jurisdiction to establish procedures for engagement. 


054. Can U.S. preclearance officers request assistance from Canadian officers? 


AS4. Yes. The new Act states that a Canadian officer may, for the purpose of maintaining public 
peace, respond to requests by U.S. preclearance officers to: 
e Remove a traveller from a preclearance area 
e Deliver a traveller to a preclearance area 
e Assist the U.S. preclearance officer in the exercise of their powers and performance of 
their duties and functions. 


These authorities would be reciprocal for Canadian preclearance officers in the U.S. 


Q55. Will Canadian police officers have access to a preclearance area? 


ASS. Yes. In Canada, border services officers and police officers will have access to 
preclearance areas for the purposes of exercising their powers and duties. 


Q56. Would U.S. preclearance officers have immunity, 


A56. No, U.S. preclearance officers will be required to comply with Canadian law. 


However, similar to the current Preclearance Act the new Act provides U.S. preclearance 
officers with immunity from civil and administrative jurisdiction while in the performance of 
official duties. 


As well, the new Act establishes a shared criminal jurisdiction framework which is reciprocal. 
Generally speaking, the Inspecting Party will have primary criminal jurisdiction over its 
preclearance officers for acts committed in the performance of the officer's official duties while 
the Host Party will exercise primary criminal jurisdiction over acts committed by preclearance 


officers when they are off duty and commuting to and from work. 


If a U.S. preclearance officer contravenes a Canadian law in Canada: 
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e Canada would exercise primary jurisdiction over acts committed by U.S. preclearance 
officers not in the performance of official duties (e.g. while off duty including travelling to 
and from work). 

e Canada would also exercise primary jurisdiction over serious cases of on-duty conduct, 
notably cases of murder, aggravated sexual assault and terrorism, where U.S. officials 
reviewed the incident and agreed such charges were merited under U.S. law and Canada 
asked the U.S. to waive its jurisdiction. 

e Where allegations related to a U.S. preclearance officer involve death, grievous bodily harm, 
or sexual assault involving fear of death or serious injury, Canada can require the U.S, to 
submit the case to its prosecutorial authorities for review. 

e Canada can also ask for “sympathetic consideration” and request that the U.S. waive its 
jurisdiction if the circumstances warrant. For example, the nature and severity of the offence 
and the impact on victims would have to be taken into consideration. 

e As the Inspecting Party, the U.S. will have sole discretion in deciding if an act ^was carried 
out in the performance of official duties" or “was directly related to facilitating activities 
undertaken pur suant to the new Agreement." This decision determines which country has the 
right to exercise primary jurisdiction over the preclearance officer. 


U.S. preclearance officers would not be immune from criminal liability for an act committed in 
Canada, rather, the responsibility for holding them to account would rest with the country 
exercising jurisdiction (as described above). 


To implement this new criminal liability framework, Part 3 of the new Act makes amendments to 
the Criminal Code to provide a stay of proceedings against a U.S. preclearance officer when the 
Government of the United States provides notice under paragraph 14 of Article X of the LRMA. 


Q57. Why did you give armed U.S. preclearance officers criminal immunity? 


AM. 


While the framework is new for law enforcement officers, it is not an entirely new approach in 
addressing criminal liability for foreign officials operating in Canada where arrangements 
provide varying degrees of privileges and immunities to diplomatic, consular and military 
officials (e.g. Visiting Forces Act, Foreign Missions and International Organizations Act). 


It is important to keep this new framework in perspective. In the history of air precicarance, we 
only know of a few reported case of a U.S. preclearance officer being prosecuted in 
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Canada. One such case was for tobacco smuggling while off-duty. Under the new Agreement, 
Canada would retain jurisdiction over such an offence. 


Q58. How will investigations under the protections and accountability framework work? 
How will it change the current role of law enforcement officers? 


A58. Canadian police have exclusive responsibility for the investigation of an alleged criminal 
offence in Canada. The investigation is carried out pursuant to the requirements of Canadian law, 
notwithstanding the possibility or probability that the U.S. may exercise its primary jurisdiction. 


Our plan is to work with the law enforcement community to develop procedures on how 
investigations will work in practice, especially for cases where the U.S. may exercise primary 
jurisdiction. 


up 


Q59. Are the Preclearance Consultative Gro 


reclearance € and the bi-national council of senior 
Canadian and U.S. officials for the framework for protections and accountabilities the 
same thing? 


A59. No, they are not. The Preclearance Consultative Group is the governing body for 
preclearance operations in Canada and the U.S. It would consult on a regular basis to review 
performance and resolve any issues related to the implementation of the Agreement. (Ref. 
Section XII, paragraphs 2 and 3 of the Agreement) 


The bi-national council of senior Canadian and U.S. officials would facilitate and monitor 
specifically the implementation of the framework for protections and accountab ilities. They 
would meet on a regular basis to discuss, amongst other things, disposition of cases and 
procedural issues related to the framework. (Ref. Section X, paragraph 22 of the Agreement) 


PRIVACY 


O60. What is the impact of the new Agreement on privacy? 


A60. The proposed Preclearance Act imposes the conditions under which biometric information 
can be obtained from travellers or persons seeking to withdraw and sets the thresholds that must 
be reached before a preclearance officer can conduct a search. For example, the preclearance 
officer must have reasonable grounds to suspect that a traveller has on their person concealed 
goods before undertaking a frisk search. Except for new provisions related to vetting of workers 
and withdrawal by passengers, in terms of information sharing between Canadian and U.S. 
authorities information collected under the LRMA will be done in a manner similar to the 
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including the Canadian Charter of Rights and Freedoms, the Canadian Bill of Rights and the 
Canadian Human Rights Act. 


A61. The new Agreement provides for U.S. authorities to have the opportunity to share 
derogatory information on persons (i.e. employces) seeking unescorted access to a preclearance 
area in Canada, and for that information to be considered as part of the process of making a 
decision about whether to provide a particular employee with such access to the preclearance 
area. However, Canada will have the final decision on whether access is provided. 


A reciprocal process will need to be established for Canadian facilities in the U.S. However the 
CBSA will only collect from the U.S. the personal information that it needs in order to vet 
employees who have access to a preclearance area in the U.S. 

An information sharing arrangement will be drafted that will be subject to the Beyond the 
Border Action Plan Privacy Principles as well as each country's applicable privacy laws. A 
Privacy Impact Assessment will be required to assess the privacy impact of the provision to 
share information between Canada and the U.S. to vet workers accessing preclearance areas. 


V62. W hat are the new privacy impacts related to withdrawal? 


A62. Under the current Preclearance Act, persons wishing to withdrawal from a preclearance 


detain that traveler to undergo future questioning and searches. 


Q63. Would U.S. CBP preclearance officers be allowed to collect biometric 


A63. Yes, as is currently the case, U.S. preclearance officers would be allowed to collect the 
same information from travellers in Canada — in the preclearance area and for the purposes of 
verifying a travellers identify for preclearance only — as is collected by U.S. CBP bo rder officers 
at a regular border crossing in the U.S. 


However, no biometric information may be collected once the traveller indicates they would like 
to withdraw. | 


Canada would also be able to collect biometric information in the US in a similar manner. 
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064. Will this legislation allow for cargo preclearance? 


A64. The new Agreement provides the overarching framework for preclearance, including with 
respect to cargo. This legislation provides the required Canadian legal authority for U.S. 
preclearance officers to conduct cargo preclearance in Canada and for Canadian preclearance 
officers to conduct cargo preclearance in the U.S. 


In the new Act, there is no distinction between cargo preclearance or passenger preclearance, 
instead the authorities provided in the new Act would apply to both. 


However, reciprocally, the U.S. also needs to ensure that required U.S. legal authority exists to 
conduct cargo preclearance. 


065. Will Canada and the U.S. be making truck cargo pre-inspection operations at the 


Peace Bridge in Fort Erie, Ontario permanent? 


A. A decision on the future of pre- inspection activities at this, or any other, location has not yet 
been made. The Canada-U.S. Preclearance Consultative Group is exploring the terms and 


conditions that would be required to pursue cargo pre-inspection and/or cargo preclearance pilot 
sites in the future. 


Q65. Are there any plans to pursue cargo pre-inspection and/or cargo preclearance pilot 
sites in the future? 


A. On March 10, 2016, Canada and the U.S. expressed their intention to explore the terms and 
conditions necessary to pursue cargo pre-inspection and/or cargo preclearance pilot sites in the 
future, The Canada-U.S. Preclearance Consultative Group is undertaking this work. A decision 
on the future of pre-inspection/preclearance activities at this, or any other, location has not yet 
been made. 


Q66. How will having Canadian preclearance areas in the U.S. impact the immigration 
process for travellers to Canada, including Canadian citizens, permanent residents, 
protected persons and foreign nationals? 


A66. The vast majority of travellers, including Canadian citizens, permanent residents, protected 
persons and foreign nationals will be allowed to proceed throu gh preclearance and will not be 

required to report again to immigration officials once in Canada. For the most part, immigration 
processing at preclearance areas in the U.S. will continue to operate as it does today at Canadian 
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ports of entry. All individuals who are currently subject the /mmigration and Refugee Protect Act 
(IRPA) will continue to be examined under the IRPA at preclearance areas. Those who meet all 
IRPA requirements will be authorized to proceed to visit or work or study in Canada and those 
who are coming to Canada to become permanent residents may be granted permanent resident 
status in preclearance areas. | 


As Canadian citizens cannot be found inadmissible to Canada for any provisions under IRPA, 
they cannot be refused entry to Canada at any type of port of entry for immigration related 
reasons. However, all individuals, including Canadian citizens, remain subject to the laws of the 
United States and any other law of Canada in effect in the preclearance area. 


Q67. What happens to a traveller who is refused to proceed to Canada through a 
preclearance area in the U.S.? Can they proceed to a Canadian port of entry instead? 


A67. Officers may refuse to allow a traveller to proceed to Canada through preclearance, for 
example, on grounds of inadmissibility under the Immigration and Refugee Protection Act. The 
officer would advise the traveller of the reason for the refusal and give the traveller a report 
indicating the reasons for refusing preclearance on admissibility grounds. In all cases where a 
report is issued, judicial review of the officer's decision to refuse will be available. 


The preclearance decision is simply a refusal to allow the traveller to proceed to Canada through 
preclearance. It does not result in a removal order or loss of status. It also does not prevent the 
person from seeking to enter Canada at a regular port of entry in future. Any future appearance 
by the individual at a regular port of entry would result in a fresh assessment of admissibility. 


Q68. Will those who are refused to proceed to Canada through preclearance have access to 
any recourse mechanisms? 

A68. Judicial review of preclearance refusal decisions will be available. 

Q69. Could a resettled refugee to whom the Government of Canada issued a permanent 
resident visa be refused preclearance? 


A69. It would be rare that a resettled refugee who had been pre-screened for immigration to 
Canada would be refused preclearance on grounds that they are inadmissible under immigration 
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law. This is because full screening for inadmissibility takes place before the visa is issued. 
However, they could be refused preclearance if, for example, new information relating to 
inadmissibility comes to light after the visa is issued. 


Q70. Won't permanent resident’s right of entry to Canada be restricted given that they can 
be refused preclearance? What effect could this refusal to allow a permanent resident to 
proceed to Canada through preclearance have on their right to appeal at the Immigration 
and Refugee Board (IRB)? 


A70. In limited cases, officers may refuse to permit certain permanent residents from proceeding 
to Canada through preclearance. Permanent residents have only a qualified statutory right to 
enter Canada, and the Bill will limit that statutory right for those permanent residents in a 
preclearance area who are inadmissible on prescribed grounds. 

| mE All individuals who are 
refused permission to proceed through precicarance Will nave access to judicial review to 
challenge the officer’s decision. However, because the decision is rendered outside Canada and 
does not result in a removal order, the IRB is not involved in the process. 


If a permanent resident is refused or withdraws from preclearance and otherwise travels to a 
Canadian port of entry and is reported and referred for an inadmissibility hearing, all access to 
recourse mechanisms for inland decisions, including rights of appeal to the IRB, will continue to 


Q71. Will any new regulations or regulatory amendments be required to support this 
proposed legislation? 


A71. Yes. If the proposed legislation is passed by Parliament, regulations will be required for the 
implementation of the legislation. For example: 


e Regulations to authorize persons or categories of persons to have access to preclearance 
areas, and to establish conditions for that access; and 
e Regulations to authorize how detained goods will be disposed of. 
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For information 


DEPUTY MINISTER MELTING WITH THE CHIEF HUMAN RESOURCES OFFICER 
ITEM DISCUSSED: INTERCHANGE CANADA 


l'or the Presuleni 


SYNOPSIS 


| Deputy Ministers are invited to discuss the Interchange Canada Program. This discussion will 
focus on our organizational needs with respect to Interchange Canada. any barriers encountered 
| with the mechanism as well as whether we require additional tools to promote iis use, 


BACKGROUND 

The Treasury Board of Canada Secretanat initiated a policy suite review in the Fall of 2014. 
Through this initiative, TB policy instruments are being exanuned and updated with the ium to 
streamline, alten and clarity policy requirements. 


The Office of the Chief Human Resources Officer of the Treasury Board of Canada Secretariat is 


responsible for reviewing the Prior en faron unge Coded: and the Qeni on Hiere fenis 
Canina (attached). 


Your participation ib this session will help shape recommendations on how to improve the Policy 
on Interchange Canada. 


CBSA’S USE OF INTERCHANGE 


Since 2013, the CBSA has entered into forty [our (44) Interchange Agreements, the majonty ol 
which were incoming assignments (31), 

The Agency principally uses the interchange program to share resources across the Public Safely 
portfolio (CSIS, RCMP) and to partner with the Canada Revenue Agency (CRA) wilh whom we 
share enterprise wide systems. As these organizations are not part of the core public service, 
interchange agreements are the only vehicle to support Ihe exchange ol resources. 
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KEY INFERVENTIONS REGARDING THE AGENCY 


Overall, the Interchange Canada Program is a great tool that supports information sharing and 
enhances the public service skill set, That being said, we propose the following for consideration 
while the Interchange Policy is under review: 


e Currently, there is no procedural distinction between the private sector organizations and 
separate agencies ar Crown Corporations. Members of the broader federal family arc 
bound by similar cades of conduct and conflict of interest as such we would like io sce 
the procedural requirements for these organizations streamlined to facilitate mobility with 
separate agencies and Crown Corporations, 


e The rigidity of the requirement that two (2) years lapse before a former participant 
accepts another interchange, regardless of the duration of the agreement, has presented a 
barrier for the Agency m the pasi, The objective of (his parameter is to ensure that the 
employee's substantive orgamzation benefits from the experience acquired on 
interchange. In application however, this means that a persan who undertakes a six (0) 
week interchange is bound by the same restriction as a person who accepted à twa (2) 
year interchange. We would propose that these parameters be expanded ta slipulate a 
window at the home organization as opposed to a minimum period. For example, lo be 
eligible, individuals cannot have spent more than a total of two (2) years on mlerchanpo 
within the last four (4) years. 


Jean-Stéphen Piché 
Vice-Presideni 
Human Resources Branch 
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Policy on Interchange Canada 


4. Effective Date 


1.1 This policy takes effect on June 1, 2012 and replaces the Policy on Interchange Canada dated 
| ebruary 15, 2007. 


2. Application 


2.1 This policy applies to the core public administration as defined in section 11 of the Financial 
Administration Act unless excluded through specific acts, regulations or Orders in Council, 


Section 6.3.1 c) of the Monitoring and Reporting Redquirements, and section 7.2 e) of the Consequences, 
do not apply with respect to the Office of the Privacy Commissioner, the Office of the information 
Commisstondi, the Office of the Chief tlectoral Officer. the Office of the Commissioner of Official 
Languages, the Office of the Commissioner of t obbying, and tho Office of the Public Sectar Integrity 
Commissioner. The deputy heads of those organizations are solely responsible for monitoring and 
ensuring 3 with this policy within their organizations, as well as far responding to cases of non- 
compliance in accordance with any Treasury Board instruments thet address tho management of 
compliance, 


2.2 This policy applies te incoming participants assigned to, and outgoing participants classified in, any 
occupational group and level up to and including E X-05. 


3. Context 


interchange Canada is an exchange program between the core public administration and other 
organizations in private, public and not-for profit sectors in Canada and internationally. By taking 
temporary assignments, employees develop professionally while organizations participating in the 
Programi benefit fram new knowledge, skills and approaches. Organizations may use the Program for job 
enrichment, talent management or skilis- exchange. 


3.1 Treasury Board has delegated to deputy heads the authority to manage Interchange Canada 
assignments within their organizations in accordance with palicy requirements 


3.2 This policy is issued by the Treasury Board under the authority of section 7 and 11,1 of the Financial 
Administration Act, 


3.3 This policy is to be read in conjunction with the Foundation framework for Treasury Board Policies 
and the Policy Framework for People Management, 


hitpAwww 1bs-sct.pe.ca/pol/doc-eng.aspx7id: 12552&seclion: him! 2016-06-14 
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3.4 While on temporary assigameni, participants remain employees of the spansordng organization to 
ensure an employcr-omployec relationship with the hast organizatian is nol created. 


4. Definitions 


4.1 For definitlans of tems used in this policy, refer to the Appendix A. 
5. Policy Statement 


5.1 Objectives 


Fhe objectives of this policy are to help the Government of Canada provide better service to 
Canadians and contribute to workforce and workplace development by: 


a. Supporting the acquisition and/or transfer of knowledge and expertise through temporary 
assignments by assisting participaling organizations in meeting their busmess and 
human resources objeclives; 

in cantributing to an enriched understanding of how the core public administration functions 
and to better understand the business of other sectors; and 

c. fostering the professional and leadership development of participants. 


5,2 Expected Results 
The expected results of tbis policy are: 


a. organizations benefit from participant contributions towards achieving business and 
human resources objectives; 
b. participants acquire and/or develop new competencies or practices; and 


cC. fan and transparent management of interchange Canada assignments. 


6. Policy Requirements 


6.1 Deputy head's responsibilities 


6.1.1 Deputy heads ensure that their Head of HR identifies a Liaison Officer fo support them in 
managing the Interchange Canada Program within their organization and to act as the principal 
contact for the Office of the Chief Human Resources Officer where required Jor corporate 
purposes set aut in this policy and associated directive: 


6.1.2 Deputy heads are exclusively responsible for approvimg the following: 


a, assignments of more than one year where the individual docs not meet the linguistic 
requirements for the duties they are performing on assignment; 


htipZAwww.Ibs-sctge.ca/polédoc-eng.aspx?id. 12552 &sectian hinl 2016-00-14 
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b. the retund of salary, employer. paid benefis and/or relocation costs for less than the fuli 

| amount i this is deemed lo be the most appropriate means to advance the objectives ol 
this policy: aud 

c. waiving any or all provisions of the National Joint Council's foreign Service Directives 
when the employee wishes to proceed wilh an assignment outside Canada without these 
entitemenis and makes a request to do so in consultation with the bargaining agent as 
per the authorities in Directive 3.01 of the National Joint Council's Foreign Service 
Directives 


6.1.3 Deputy heads exclusively approve, on an exceptional basis, the following: 


a. extensions of upto a maximum of ive additional years beyond the thee year 
assignment penod; 

D. refund of salary of incoming participants where the amount exceeds the provisions scl 
out in the Directive on fnteichange Canada, (Appendix B, Part IV, section 4.8), and 

c. incoming assignments of participants who are employees of, and sponsored by, a 
personal corporation. 


6.1.4 Deputy heads ensure that an employee/employer relationship does not develap between 
his/her organization and a participant from an outside organization; and ensure Ihalan employee 
who is on an interchange assignment outside the core public administration retains his/her status 
as an indeterminate employee under the Public Service Employment Act to: the duration of the 


assignment. 


6.1.5 Deputy heads may exiend to incoming participants who are required to travel in the 
performance of their duties, refunds in accordance wih the Special Travel Autfionties and ia 
accordance with the employee provisions of the National Joint Counci’s Travel Directive, excepi 
tot: 


a. those provisions found under Part V « Emergencies, illnesses, fifth ies and death while 
on travel status; and 
b. access to government travel cards. 


6.1.6 Deputy heads ensure that participants meet the eligibility criteria described in the Directüve 
on Interchange Canada, (Appendix B, Pari T). 


6.2 Assignments 
6.2.1 For all assignments, deputy heads ensure that: 


a. assignments are approved in writing by all parties prior lo commencement and are part 
of the departmental integrated business and human resources plan, 

b. the compensation formula provided in the Directive on Inlerchange Canada, (Appendix 
B, Part IV, Section 4.8) ts adhered to: 

c. ff there is a possibllily of conflict of interest prior lo, or during the assignment, the deputy 
head ensures that the situation is addressed in accordance with the Values and LIG 
Code for the Public Sector, the Policy on Conflict of Hileresl and Post Employment, and 
with organizational Codes of Canduct, or a decision is made not te proceed or continue 
with the assignment; 


http /wwwe.tbs-sct.ge.ca/pal/dac-eng.aspx id: E?552&section html 2016-06-14 
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d. risks relating fo the stewardship of public resources are adequately managed through 
effective intemal controls in accordance with the Policy on Internal Controf, 

e. ihe lerms and conditions of the leer of agreement aro respected: and 

f. munisteis are nob involved in decisions related to individual assignmenis, and 
recommendations from minisiers er ministers! offices regarding participants will not be 
considered, 


6.3 Monitoring and Reporting Requirements 
6.3.1 Deputy heads are responsible for: 


a. moniloring adherence to this policy and ils supporting directive through periodic audits 
and other reviews to ensure ther offective implementation: 

b. ensuring that appropriate and timely arlion js taken to address issues relating ta the 
management of the Interchange Canada Program and 

C. providing reports or information as requested by the Office of the Chief Human 
Resources Officer, Treasury Board Secretariat. 


6.3.2 Treasury Board Secretarial is responsible for 


a. oversight and monitoring of compliance wih this policy and the achievement of expected 
eufcomes through a Treasury Board Secretariat monitoring framework inciuding 
reporting and analysis. 

b. reviewing and reporting to the Treasury Board on the effectiveness and implementation 
of this policy and its ditective af the five-year mark. 


7. Consequences 


7.1 Deputy heads are responsible for investigating and acting when issues arise regarding policy 
compliance and ensuring that appropriate actions are taken to address these issues, in accordance with 
the framework for the Management of Compliance. 
7.2 The consequences of policy application errors or non-compliance include: 
a. deputy heads may suspend all or part of delegated authorities from specific managers for 
interchange Canada assignments following an application error or non-compliance; 
b. deputy heads may take into consideration application errors or non-compliance in managera! 
accountability agreements and performance appraisals, and 
c. the Chief Human Resources Officer, on the basis of analysis of monitoring and related 
information, may recommend to the Treasury Board that tho doputy head's delegation ol authority 
tor Interchange Canada be reduced or suspended, 


8. References 


9.1 Other relevant legislation 
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+ Access to information Act 

- Financial Administration Act 

+ income lex AD 

- Official Languages Act 

© Privacy Act 

- Public Servants Disclosure Protechon Act 
© Public Service Employment Aci 

+ Security of fnfornation Act 


8.2 Related policies and publications 


“Government Secunty Policy - Pobcies and Publimaliernis 

* National Joint Council's Foreign Service Directives 

- National Jom! Council's Isolated Posts und Goverimient Housing Linective 
* National Jom Council Integrated Relocation Directive 

+ National Joint Council's Travel Directivo 

© Policy on Conthel of Interest and Post-Emplaymoeul 

- Policy on internal Cost DI 

+ Policy on Legal Assistance and lndomnilicalion 

- Values and Ethics Cade for the Public Sector 


9. Enquiries 
Enquiries concerning this policy should be forwarded to your departmental Liaison Officer. Fa: questions 


Appendix A 


Definitions 
Addendum agreement (addenda) 


a written signed document that sets oui the changes to the terms or conditions of the letter of 


agreement 


Core public administration (administration publique centrale) 


departments as defined in Schedule |, and the other portions of the federal public administration 


named in Schedule IV of the Financial Adnunishbution Act. 


Deputy heads (administrateurs généraux) 
deputy head has the same meaning as ins. 11(1) of the / manciaf Administration Act. 


Incoming participant (participant provenant de l'extérieur) 


http /Avww.ibs-scl ec.ca/pol/doc-eng.aspx ?Zid- ] 2552& section “htt 2616-06-14 


— K L IPRC 


ASFC - Divulgation en vertu de la loi sur l'Accès à l'information 


Policy on interchange Canada Pare 6 of 6 


an employee from a private, public or nob for profil sector organization who is on an Interchanao 


Canada assignment in an organization in the core public administration. 


Letter of agreement (lettre d'entente) 
a written, signed document that sets out the responsibilities ol the sponsoring organization, the 
participant and the host organization, and the terms and conditions of the assignment, 


Outgoing participant (participant en affectation à l'extérieur) 
an employee from the core public adiminishalion on an interchange Canada assignment wilh on 
outside private, public or not-for-profit sector organiz ation. 


Personal corporation (corporation personmnolfo) 

an organization that is solely or partly owned by the incoming participant, and that is incorporated 
or continued under the legislation rr Canada or in another country. A sole proprietorship is not 
considered a corporation and therefore may nol enterinto an agreement under the interchange 


Canada Program. 


Date modified: 
2011-12-18 
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Directive on Interchange Canada 


1. Effective Date 


1.1 This directive takes effect on June 1, 2012 and replaces the Directive on fnterebiange Canada dated 
February 15, 2007. 


2. Application 


2.1 This directive applies to the core public administration as defined in section 11 of the Financial 
Administration Act uniess excluded through specific acis, regulations or Orders in Council. 

Section 6.2.2 of the Monitoring and Reporting Requirements, and section 7.2 c) of the Consequences, 
do not apply with respect to the Office of the Privacy Commissioner, the Office of the Information 
Commisstoner, The Office of the Chief Electoral Officer, the Office of the Commissioner oi Official 
Languages, the Office of the Commissioner of Lobbying, and the Office of the Public Sector integrity 
Commissioner. The deputy heads of these organizations are solely responsible for monitoring and 
ensuring compliance with this policy within thew organizations, as well as tor responding lo cases of nor- 
compliance in accordance with any Treasury Board instruments that address the management of 


compliance. 


3. Context 


3.1 This directive provides deputy heads and their delegated managers with mandatory requirements 
regarding the manner in which interchange Canada is to be managed in support of the Policy on 


Interchange Canada. 
3.2 This directive is issued pursuant to soctions 7 and 11.1 of the Financial Admmistration AGI, 


3.3 This directive is to be read in conjunction with the Foundation Framework for Treasury Board Policies 
and the Policy Framework for People Management 


4. Definitions 


4.1 For definitians of terms used in [his directive, refer to thë Appendix A. 


5. Directive Statement 
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5.1 Objective 
The abiective of this directive is lo: 


L.nsure that interchange Canada assigmnoenis atu managed in a fair and transparent manner. 


5.4 Expected Results 


a. Delegaied managers and designated liaison Officers exercise them roles and 
responsibilities in ihe management of Interchange Canada assiqumenis, 
b. Far and transparent interchange Canada assignmenis that support the objectives of the 


Program, as well as those of participants, organizations and the Government of Canada, 


6. Requirements 


6.1 Delegated managers ensure (hat assignments aro managed in accordance with fhe requirements 
described in Appendix B in regardis to eligibility ceria, assignmenis, letter of agreement, salary, benclits 


and refund, and relocation, 
6.2 Monitoring and Reporting Requirements 


6.2.1 Deputy heads are responsible for monitoring adherence to the directive within their organization, 
consistent with the provisions of the Treasury Board's Policy on Inteichange Canada. Deputy heads are 
responsible for ensuring that appropriate remedial action is taken to address non-compliance. 


6.2.2 Heads of HE ensure that Liaison Officers oversee the applicalon of the Policy and Directive on 
Interchange Canada and provide to the Treasury Board Secretariat, Office of the Chief Human 
Resources Office: the folowing information considered necessary for assessing compliance and 


evaluating the program's performance against the expected results: 


- Report of Parlicipant assignment details; and, 
- changes to assignment details including extensions or early termination. 


6.2.3 Departmenis retain documents on assignments of participants from personal corporations for audit 
purposes for a period of six years alter the end of the assignment. 


N 


6.24 The Treasury Board Secretarial is responsible for monitoring compliance with this directive and the 
achievement of expected outcomes through a TBS monitoring framework including reporting and 
analysis. 

62.5 The Treasury Board Secretariat, Office of the Chief Human Resources Officer will review this 
directive and its effectiveness at the five-year mark. 


7. Consequences 


7.1 Deputy heads are responsible for investigating and octing when issues arise regarding compliance 
and ensurag that appropriate actions are taken to address these issues in accordance with the 


Framework lor the management of Compliance. 
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1.2 The consequences of application errors of non compliance with this directive include: 


a. Deputy heads may suspend all or part of delegated authorties fiam specific managers for 
interchange Canada assignments following an application error or non compliance: 

b. Deputy heads may take into consideration application errare of RON compliance in managerial 
accountability agreement and performance appraisals: and 

C. ihe Chief Human Resources Officer, on the basis of analysis af monitoring and related 
indormalion, may recammend to the Treasury Board thal the deputy head's delegation of authority 


for Interchange Canada bo reduced or suspended. 


e. References 


8.1 Other relevant legislation 


= Access to IOn) Act 

: financial Adnumstration Aci 

> income fax Act 

- Official languages Act 

+ Privacy Act 

- Public Servants Disclosure Protection Act 
|: Public Service Employment Act 

+ Securty of Information Act 


8.2 Related policics and publications 


* Government Securty Policy ~ Policies and Publications 

^ National domi Council's Foreign Service Directives 

- National Joint Council's Isolated Posts and Government Housing Directivo 
+ National Joint Council's Integrated Relocation Directive 

+ National Joint Council's Travel Directive 

* Policy on Conflict of Interest ond P'oskf mployruent 

> Policy on Legal Assistance and indemnification 

+ Values and Lthics Code for the Public Sector 


9. Enquiries 


Enquiries concerning this directive should be forwarded to your departmental Liaison Officer. For 
questions on this policy instrument, deparimental Liaison Officers may contact TBS Public Enquiries. 
Appendix A 


Definitions 
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Addendum agreement (addenda) 
a written signed document that sets out fhe changes lo dhe feris or conditions of the letter of 


agreement, 


Core public administration (administration publique centrale) 
dopartmenis as defined in Schedule l, and the other portions of the federal public administration 
named in Schedule IV of the Financial Admumistratícn Act. 


Deputy heads (administrateurs généraux) 


deputy head hes ihe same meaning as in s. 1701) of tho f imancial Administration Act. 


Incoming participant (participant provenant de l'extérieur) 
an employee from a private, public ar not-for-profit sector organization who is on an Inlerchange 


Canada assignment to an organization in the core public administration, 


Letter of agreement (lettre d'entente) 
writen, signed document that sets out the responsibilities of the sponsoring organization, the 
participant and the host organization, and the forms and conditions of the assignmont 


Outgoing participant (participant en affectation à l'extérieur) 
an employee fram the core public adminisielian on an interchange Canada assignment to an 


outside privato, public ar not-for-profit sector organization. 


Personal corporation (corporation personnelle) 

an organization that is solely ar in part owned by the incoming participant, and thal is incorporated 
or continued under the legislation in Canada or in another country. A sole proprietorship is not 
considered a corporation and therefore may not enter into an agreement under the interchange 


Caneda Program. 


Appendix B 


Requirements 


Part i — Eligibility Criteria 
- Part Il- Assignments 
- Part lll Letter of Agreement 


+ Part IV — Salary, Benefits and Refunds 


* Part V - Relocation 


Part 1 — Eligibility Criteria 
1.1 A prospective Interchange Canada participant: 


a. is an employee of a sponsoring organization, including a personal corporation, and 


remains an employee of that organization throughout the assignment; 
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D. has been an employee of fhe sponsoring organization, including er personal corpor ation, 
for a period of six months prior to the commencement of the assignment; 

c. has the competencies to meet the operational and organizalional requirements of the 
assignment, 

d. is not in a conflict of interest as a result of ihe assignment in accordance with the Values 
and Lilies Code for the Public Sector, the Policy on Conflict of Inlerest and Post 
Employment and organizational Codes of Conduct: 

e. meets the required reliability checks and security clearances of the host organization; 
and 

Los not a ministerial staff member. T mploycos of the core public administration cannot use 


interchange Canada for assignments as ministerial staff. 


1.2 There is a minimum period af two years before a former participant may participate agas on 
inierchange Canada, 


Part H — Assignments 


2.1 Full-time or part-time assignments can last up to three consecutive years, whether the 
assignment takes place in one or more organizations. 


2.2 In exceptional circumstances, an extension of up to two additional years beyond the three 
consecutive years can be obtained upon the approval of the deputy head. 


2.3 if an assignment ts concluded earlier than agreed do in the kater of agreement or the 
addendum, a written notice hom one of the parties to the letter of agreement must be provided. 


The notice period is one calendar month. 


2.4 An assignment can be temporarily ntenupted for a specific period of time with the written 
agreement of all parties. The remaining porton of the assignment can be postponed until the 


participant returns to work. 


2.5 Incoming participants are required to respect the principles and intent of the Values and Ethics 
Code for the Pubho Sector and the Policy en Gonflict of Interest and Post-Employment, and lo 
refrain from engaging in any political activity that may impair, or be perceived as impairing, the 
participants ability to perform his or her duties in a politically impartial manner, or othenwisp 
diminish the principle of political impartiality in the public service. They are also required to respect 


organizational Codes of Conduct. 


2.6 Outgoing participants are aware that they continue to be subject to the Values and Ethics 
Code for the Public Sector and the Policy on Conflict of interest end Post- Employment as a 
condition of their continuous employment in ihe core public administration and continue to be 
subject to Part 7 ("Political Activities") of the Public Service Employment Act They are also 
required to respect organizational Codes of Conduct. 


2.7 if a participant was previously employed in a federal, provincial, municipal, or fernitorial political 
office or party within the preceding 12 months of fhe assignment, the deputy head must sign an 


attestation Thai the assignment is free of political influence. 
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2.8 Participants usually meet the official language requirements af the functions or the postion as 
set out in the Official Languages Act and related policies. Where participants do not ment the 
language requiremoentz, measures must be taken to ensure thal linguistic obligations relating to 


service to the public and language of work are mel 


2.9 Sponsoring and host organizations joinily determine the cycle for performance management, 
the reporting format, and the collection and distubution of performance reports lo appropriate 


parties. 


2.10 incoming participants are to return ail loaned government property and ali material whether 
classified or unclassified. All records produced by the incoming participants or by anyone on their 
behalf, in carrying out any duty related to an assignment remain the property of the Government 
of Canada and are subject to Crown copyright. Al information incoming participants acquire in the 
course of the assignment remains subject ta the Securnty of Information Act and the Policy on 


Government Security after the conclusion of the assignment. 


2.11 The Policy on 1 egal Assistance and Indenmilicallon apphes to mcoming participants while on 


assignment. 


2.12 The Policy on Legal Assistance and Indemnification does not apply to employees ol the core 
public adininistralion while they are on outgoing assignments. The host organization will provide 
the participant with legal services and will indemnify hinvher with regard to acts or omissions 

arising out of their assignment with Ihe host organization. the host organization does not confirm 
in the letter of agreement that it will provide legal services or indemnify the participant, the 


participant proceeds with the assignment at his/her own risk. 


2.13 Reliability checks and security clearances are the responsibility of the host orga nizalion. For 
incoming participants, such checks and clearances are done in accordance with the applicable 


Treasury Board security policies and publications. 


214 An incoming participant must successfully complete required taining prior to receiving 


delegated signing authorities. 
2.15 An incoming participant who is an employee af a personal corporation must 


a. obtain private accident insurance, supplernentary medical insurance and long-term 
disability insurance, prior to the commencement of the assignment and for fis duration, 
and 

b. demonstrate that the sponsoring organization has registered with the Canarla Revenue 
Agency to remit Goods and Services Taxes/Hanmonized Sales Tax, Canada Pension 
Plan/Quebec Pension Plan/Employment Insurance and income taxos, as applicable. 


Part IH — Letter of Agreement 
3.1 A bilingual letter of agreement will be in place prior to the commencement af an assignment, H 
agreed to by all parties or within a unilingual region, the Jetler of agreement may be unilingual. 
3.2 Changes to the terms and conditions of the letter of agreement are confined in an addendum 


to the agreement. 
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3.3 Letters of agreement templates are provided by the Office of the Chief Human Resources 
Officer within ihe Treasury Board Secretariat. 


3.4 The letter of agreement is signed by the parties and includes ata mininuini 


a. À statement that the participant is an employee of the sponsoring organization, includina 
a personal corporation, and will remain so throughout the assignment: 

b A statement that the participant will return ta a position with the sponsoring organization 
at a rale of remuneration of not less than thel present salary; 

c. The start and the end date of the assignment; 

d. The compensation amounts to be refunded: 

e. À statement indicating how official language requirements will be mot; 

f The information that the parties agree tn make publicly available; 

g. The approach to performance evaluation, where performance of varablo pay is 
concerned {e.g the Executive Group); 

B. A statement concerning the participant's obligations under the Valves and L Hues Code 
lor the Public Sector, the Policy on Conflict of Interest and Post-Ermploymoent, Part f 
("Political Activities") of the Public Servico Employment Act and Organizational Codes of 
Conduct; and 

i d he following statement "The (name of the sponsoring organization) wil ultimately bo 
responsible for any workers’ compensation-related costs, regardiess Of who was 
designated responsible by the applicable provincial of territen iai workers’ compoensalron 


board”. 


3.5 For incoming participants, the letter of agreement also includes that the participant will abide 
by various legislative, regulatory, policy and other relevant provisions (e.g. the Official Languages 
Act, intellectual property rights and the Securify of information Act). 


Part IV — Salary, Benefits and Refunds 


4.4 During the assignment, the sponsoring organization continues to pay the participants full 
salary, except as outlined in Appendix B, Part v, Soctions 5.2 and 5.3. All other terms and 
conditions of the participant's substantive position in thc sponsoring organization apply, such as: 


any adjustments that accrue during the assignment periad. 


4.2 Tho host arganization refunds to the sponsoring organization the cosi of the participants fuli 
salary, employer-paid benefit costs, overtime and, if applicable, pe formance pay and the 
bilingualism bonus. The sponsoring organization, in turn, pays the participant. Host organizations 


do not pay compensation directly to participants. 


4.3 Participants are subject to the working conditions ol ihe host organization, such as working 
hours, working authorized overtime or faking vacation OF unpaid leave where operational 
requirements permit. Overtime is lo be authorized and paid iu accordance with ihe sponsoring 
organization's rates. For incoming participants, unused annual leave accumulated during the 
assignment may be refunded to the sponsonng organization by the host organization at the end ol 


the assignment. 


4.4 Organizations cannot charge fees for managing the administrative requkemenis of the 
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assignment or participant, 


4.5 Host organizations are responsible for all business expenses, such as preliminary candidate 


Interviews. business travel and formal training while on assignment., 


4.6 Terminable allowances and retention bonuses are nel qeluded tthe calciiation of lot: 
compensation nor are the relocation costs or travel expenses 


4.7 The employer-paid benefit costs are calculated as a percentage of salary, [he current figure 
used for outgeimg participants is 265%. 


4.8 incommg participants earning more tian He total compensation package of the selected 
group and level: 


Typically, the salary refund for an incoming participant should not exceed 12575 af the total 
compensation package associated with the group and level selected for the AE of the work ta 
be performed, Deputy head approval is required for salary refunds beyond 125 


The following example illustrates the calculation of total compensation. 


Maximum of the salary range of ihe sek -eted group and levelS77, 216. 


—— 2 2 


Mult tiplled by 26. 5% | „ $71. 216 x 26,1 5% = = : $20, 46 : 
Total compe nsation | pac kage | B | ger, 678 EI 
Mul Riplied by. 125% 597 678 X 125% = 8 122. 097 


| he m aximum salary that c can 1 be refunde d without deputy hee id approval is $1. = 097 


In addition to refunding the. salary of $ NA. 097, the host Org anization also refunds the emi cpanta 
employer-paid benefits and, if applicable, performance pay. 


4.9 While on assignment, outgoing participants remain at their substantive group and level and 
cannot receive additional compensation from the host organization, such as acting Day or da 


bonus. 


4.10 To determine performance pay Gn-range movement and variable pay) for vuIGOMAU 
participants, participants are responsible for establishing a written performance agreement with 
the host organization at the beginning of each performance cycle. The agrecmeni documents 
performance expectations by distinguishing between ongoing and key commitments for the 
assignment, performance measures, and results to be achieved during ihe cycle, 


411 The host organization does not pay the sponsoring organization tor GSTAISF with the 


exception of personal corporations. 


Part V — Relocation 


54 Outgoing participants are subject to the relocation provisions listed in the Appendix to the 
National Joint Council (NIC) Relocation - Integrated Relocation Program (IRSE) Directive 
pertaining to Interchange Canada. 
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5.2 Deputy heads can negotiate a refund of relocation expenses far com participants, and 


they can use as a reference either the relocation provisions established by Ihe sponsonng 


Relocalion - integrated Relocation Program (IP) Duoclivo pertaining to Interchange Canada. 


5.3 Outgoing participants who receive isolated post allowances because their substantive position 
is located in an isolated post. continue to receive these allowances while on assignment provided 


they are maintaining a household ar dépendants in the isokited post. 


5.4 Participants with a sponsoring organization in à location other than an isolated post are no! 
eligible to receive isolated post allowances while they are on an interchange Canada assignment, 


5.5 Participants on outgomy internationaj assignments are entitled to the benefits in the National 
Joint Council's Foreign Service Directives. However, an outgoing pa rticipant may, in consultation 
with the apprapriate bargaining agent, when applicable, and with the writleon agreement of the 


deputy head, waive entitlements ta any ar all provisions of the Foreign Service Directivos. 


5.6 The Foreign Service Directives also apply to an incoming participant for an assignment thal 


involves working outside of Canada and their home country. 


Date modified: 
2007-02-15 
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